Open Session Minutes
July 28, 2022

STATE AGRICULTURE DEVELOPMENT COMMITTEE (SADC)
REGULAR MEETING

July 28, 2022
Secretary Fisher called the meeting to order at 9:09 a.m.

Ms. Payne read the notice stating that the meeting was being held in compliance with the
Open Public Meetings Act, N.J.S.A. 10:4-6, et seq.

Roll call indicated the following:

Members Present

Chairman Fisher

Pete Johnson

Scott Ellis

James Waltman

Gina Fischetti

Julie Krause

Cecile Murphy

Brian Schilling

Roger Kumpel, alternate for Martin Bullock

Members Absent
Martin Bullock
Denis Germano
Richard Norz

Susan E. Payne, Executive Director
Jason Stypinski, Esq., Deputy Attorney General

Minutes

SADC Regular Meeting of June 23, 2022 (Open and Closed Session)

It was moved by Mr. Schilling and seconded by Mr. Waltman to approve the Open and
Closed Session minutes of the SADC reqular meeting of June 23, 2022. Mr. Kumpel and
Ms. Murphy abstained from the vote. The motion was unanimously approved by the
remaining members.
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Report of the Chairman

Chairman Fisher reported that the Governor’s office is reviewing the Special Occasion Events
legislation . The discussion on the proposed Soil Protection Standards will be postponed until
September.

Report of the Executive Director

Ms. Payne reported the acquisition statistics for FY22. She stated SADC staff, partners and
consultants had a productive year as we continued to recover from covid impacts and
successfully closed 77 farms, totaling approximately 6200 acres. The key performance
indicators for 2023 will be 90 farms and 6000 acres. The acquisition policy subcommittee
will meet sometime next week to discuss program trends and how the SADC and its partners
can achieve their conservation goals.

Ms. Payne reviewed the monthly delegation reports on certified market values, stewardship t,
certified mediators , deer fencing and soil and water grants. Eight farms received
certifications of value based on delegation authority granted the executive director by the
committee.

Communications

Ms. Payne asked the committee to review an article in their binders from the New York Times
that discusses the obstacles and opportunities for agriculture regarding climate change.

Public Comment

Ms. Patricia Springwell from Hunterdon County commented that the term “Farmland
Preservation” should be changed to “Farm Soil Preservation” because the word “land” has a
an economic real estate tone to it, while “soil” is specific to the earth and emphasizes the
importance of conservation. She commented that the committee needs to have integrity and be
strong to protect the soil so that it is kept fertile for future farmers and most importantly for the
community to have food. She also reiterated the need for restrictions on farmhouse sizes to
ensure farmland affordability.

Mr. Kumpel commented that it hurts to think an operation like Sheppard Farms, Inc., which
has been in business for 350 years, is losing $1 million a year and has to sell a part of its farm.
He stated that it is really scary for farmers who cannot sustain their own operations. Chairman
Fisher stated that he has known the Sheppard family and their farm his entire life. He stated
that they are one of the leading asparagus growers in the country and have been farming in
Salem County since the 1600’s. He reminded everyone to keep supporting these farmers by
buying local products and supporting activities related to agriculture.

New Business
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A. September 2022 to July 2023 Meeting Dates

Ms. Payne stated that meetings dates for September 2022 through July 2023 are scheduled to
be held at Riverview Plaza, except for the January meeting. Mr. Schilling offered Rutgers
University for the January meeting location, and Ms. Payne stated that would be appreciated.

Ms. Payne asked the committee for a motion to publish the dates as required by the Open
Public Meetings Act.

It was moved by Mr. Kumpel and seconded by Mr. Schilling to approve the reqular SADC
meeting dates for September 2022 through July 2023. The motion was unanimously

approved.

B. Election of Vice Chairman
Ms. Payne stated that Mr. Denis Germano has acted as Vice Chairman for a number of years,
but he has retired from law practice, moved to Ocean City, NJ and has advised he does not
seek renomination this year.

Mr. Johnson stated that he would like to nominate Mr. Scott Ellis as Vice Chairman .

It was moved by Mr. Schilling and seconded by Mr. Kumpel to close the nominations for
Vice Chairman. The motion was unanimously approved.

It was moved by Mr. Johnson and seconded by Mr. Kumpel to elect Mr. Ellis as Vice
Chairman . A roll call vote was taken. The motion was unanimously approved.

C. Resolution: Preliminary Approval- FY 2023 Nonprofit Program

Ms. Miller stated that the SADC received one eligible application for the FY2023 Nonprofit
Program from the Land Conservancy of New Jersey for a 125-acre farm located in Hope
Township, Warren County. The estimated 50% SADC cost share is $386,5000 and it is
anticipated that Warren County will provide the other 50% cost share and hold the easement.
The recommendation is that the SADC grant preliminary approval , contingent on a
subsequent appropriation recommendation for the project in the fall.

It was moved by Ms. Murphy and seconded by Mr. Johnson to approve Resolution
FY2023R7(1), granting preliminary approval of the FY 2023 Nonprofit program. A roll call
vote was taken. The motion was unanimously approved.

D. Resolutions: Preliminary Approval- Direct Easement Purchase Program

Ms. Miller referred the committee to one request for preliminary approval under the Direct
Easement Purchase Program. She reviewed the specifics of the request with the committee and
stated that staff recommendation is to grant preliminary approval.

It was moved by Mr. Kumpel and seconded by Mr. Johnson to approve Resolution
3
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FY2023R7(2), granting preliminary approval to the following application under the | Direct
Easement Purchase Program, as presented, subject to any condition of said resolution.

1. Kenneth Clark and Laurie Duff, SADC ID#10-0128-DE, FY2023R7(2), Block 26,
Lot 26, Holland Township, Hunterdon County, 15 acres.

A roll call vote was taken. The motion was unanimously approved. A copy of Resolution
FY2023R7(2) is attached to and a part of these minutes.

Ms. Mazzella referred the committee to one request for preliminary approval under the Direct
Easement Purchase Program. She reviewed the specifics of the request with the committee and
stated that staff recommendation is to grant preliminary approval.

It was moved by Mr. Schilling and seconded by Mr. Johnson to approve Resolution
FY2023R7(3), granting preliminary approval to the following application under the Direct
Easement Purchase Program, as presented, subject to any condition of said resolution.

1. John Freas, SADC ID#17-0376-DE, FY2023R7(3), Block 5501, Lot 4, Pennsville
Township, Salem County, 116 gross acres.

A roll call vote was taken. The motion was unanimously approved. A copy of Resolution
FY2023R7(3) is attached to and a part of these minutes.

E. Resolutions: Final Approval — Direct Easement Purchase Program

Ms. Mazzella referred the committee to three requests for final approval under the Direct
Easement Purchase Program. She reviewed the specifics of the requests with the committee
and stated that staff recommendation is to grant final approval.

It was moved by Mr. Kumpel and seconded by Ms. Murphy to approve Resolution
FY2023R7(4) through FY2023R7(6), granting final approval to the following applications
under the Direct Easement Purchase Program, as presented, subject to any condition of said
resolution

1. John and Jerilyn Waters, SADC ID#17-0373-DE, FY2023R7(4), Block 31, Lot 4 and
Block 24, Lot 6, Lower Alloways Creek Township, Salem County, 80.7 gross acres.

2. Michael Gallaher and Jill Muhlbaier, SADC ID# 17-0370-DE, FY2023R7(5), Block 31,
Lot 9, Lower Alloways Creek Township, Salem County, 78.1 acres.

3. Michael and Veronica Harasta, SADC ID#17-0371-DE, FY2023R7(6), Block 24, Lot 1,
Lower Alloways Creek Township, Salem County, 34.2 gross acres.

A roll call vote was taken. The motion was unanimously approved. A copy of Resolution
FY2023R7(4) through FY2023R7(6) are attached to and a part of these minutes.

Chairman Fisher pointed out the location of these farms being next to each other and asked_
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how staff managed to have three applications in such proximity at the same time. Ms.
Mazzella explained these applications were held up in the county program due to limited
funding and quality scores, so they were unable to move forward. When the Direct Easement
program received funds, Ms. Mazzella consulted with the county to identify any applications
that could be moved into the Direct Easement program and these farms were chosen. The
committee commended the staff on its outreach efforts and finding solutions that enable farms
to get preserved.

F. Resolutions: Easement Donation and Enrollment
Note: Mr. Johnson recused on this discussion.

Ms. Miller referred the committee to one request under the Easement Donation Program
requesting the approval of the enrollment of a farm, previously preserved by Burlington
County without an SADC cost share grant, in the state Farmland Preservation Program. No
compensation is provided by the SADC for such an enrollment but, once enrolled, the farm
qualifies for all the benefits of a preserved farm, including grants for deer fencing and soil and
water projects . She reviewed the specifics of the request with the committee and stated that
staff recommendation is to grant approval.

It was moved by Mr. Schilling and seconded by Mr. Kumpel to approve Resolution
FY2023R7(7), granting approval to the following application under the Easement Donation
and Enrollment Program, as presented, subject to any condition of said resolution.

1. David and Deborah Hess, SADC 1D#03-0002-DN, FY2023R7(7), Block 400, Lots 5, 6,
7, 11, 12 & 19, Moorestown Township, Burlington County, 35.5 net easement survey
acres.

A roll call vote was taken. The motion was unanimously approved. A copy of Resolution
FY2023R7(7) is attached to and a part of these minutes.

G. Right to Farm and Agricultural Mediation Program Update

Alison Reynolds, Esq., and Dave Kimmel reported on the agency’s recent activities related
to Right to Farm Act (RTFA) outreach and the Agricultural Mediation Program.

Ms. Reynolds stated that the last RTFA report to the SADC was in 2019. Despite the
pandemic over the last two years, staff still made presentations to the Rutgers Center for
Governmental Services, the New Jersey Association of Planning & Zoning Administrators,
the Foodshed Alliance, which was also attended by members of the public, and shellfish
operators at the Haskins Shellfish Research Lab. She noted that effective in January 2021, the
Right to Farm Act was amended to extend eligibility to year-round, full-time agricultural
equine laborers.

Over the past few months, there has been activity in the legislature regarding Right to Farm
amendments to better address shellfish operations. The issue is that the Right to Farm Act, as
currently written, applies more to terrestrial agriculture operations and does not reflect the
realities of a shellfish operation, which consists of practices both on riparian areas and
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terrestrial land. Starting in April 2022, SADC staff began meeting with NJ Department of
Agriculture staff and shellfish operators in order to propose Right to Farm Act amendments
that better address shellfish operations within the current Right to Farm Act paradigm.
Discussions are ongoing and heading in a positive direction.

Mr. Waltman asked for clarification as to what the shellfish operators are seeking.

Ms. Reynolds stated they are seeking protections for both production and marketing. The
production aspect takes place in water bodies the operators do not own, but rather lease from
DEP, and the marketing aspect typically takes place at locations distant from the production
areas. Ms. Reynolds stated that, for example, the definition of farm market under the RTFA
requires at least $2,500 worth of agricultural production on a farm market parcel less than 5
acres , which does not fit the standard shellfish operation.

Mr. Johnson stated that he is aware of an oyster operation where they raise them in cages, and
it had to shut down sorting and cleaning facilities because of the noise . Ms. Reynolds stated
that odors are also an issue . Ms. Payne stated that staff wants to make sense of what the
industry standard is in order to create an RTFA standard that effectively affords eligibility
protection for the aquaculture industry. She noted that staff visited several shellfish operator
sites, and the conversation has been very positive.

Mr. Kimmel stated that the Agricultural Mediation Program has been coordinated by the
SADC for 20 years, helping farmers resolve agriculture-related issues quickly, amicably and
in a cost-effective manner. Farmers can use mediation to help resolve issues related to Right
to Farm, USDA, agricultural credits and leases, and any other issues Secretary Fisher
considers appropriate to better serve the agricultural community.

Mr. Kimmel stated that the USDA rules were updated in the most recent farm bill to allow for
more agricultural subject matters to be mediated. During the Covid-19 pandemic the
availability to meet remotely was offered and continues to be offered. New Jersey hosted the
2022 Coalition of Agricultural Mediation Programs (CAMP) Conference Ms. Reynolds and
Ms. Payne stated that Mr. Kimmel did a great job organizing and facilitating the conference .
Mr. Schilling stated that there is a number of new agricultural extension agents and requested
a presentation to the extension agents on the Right to Farm and Ag mediation programs .

Ms. Reynolds advised the Committee that she’s leaving the SADC effective August 12 and
today is her last SADC meeting . Ms. Reynolds commended the SADC on its level of
deliberation on issues before the Committee. She noted that the staff is top notch, that she
looks forward to working with the staff in the future, and that she will miss everyone.

Ms. Payne stated that Ms. Reynolds has been a wonderful asset to the agency and always
brought a “can-do” attitude to her work -, a trait that staff appreciated the most about her.
She stated that Ms. Reynolds was a wonderful team player and a great person to have on the
staff and she wishes her all the best.

Public Comment

Ms. Patricia Springwell from Hunterdon County commented that the Browning-Hess farm
should be commended for having a parking lot of gravel and not asphalt, as extensive roads
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need to remain gravel. She stated that NJ needs healthy soil preserved and restrictions on
farmhouse sizes and on permanent infrastructure to allow the soil to keep NJ growing green
and keep food growing Jersey Fresh on Jersey soil.

CLOSED SESSION

At 10:13 a.m. Ms. Payne read the following resolution to go into Closed Session:

In accordance with the provisions of the Open Public Meetings Act, N.J.S.A. 10:4-13, it is
hereby resolved that the SADC shall now go into executive session to discuss certain matters
including personal matters, any pending or anticipating litigation including the Quaker Valley
Farms and Riewerts litigation matter or any matters falling within attorney client privilege,
including attorney advice on the administrative process required for Right to Farm matters
when the CADB lacks a quorum. The minutes of such meeting shall remain confidential until
the Committee determines that the need for confidentiality no longer exists.

It was moved by Mr. Schilling and seconded by Ms. Murphy to go into Closed Session. The
motion was unanimously approved.

ACTION AS A RESULT OF CLOSED SESSION
A. Litigation — Quaker Valley Farms

Mr. Stypinski stated the committee discussed the Quaker Valley matter and settlement
negotiations and asked if the committee wanted to take any actions based on those closed
session discussions.

Ms. Murphy stated that plan submitted by QVF does not meet the Stormwater Rules or
the erosion control standards in the Soil Erosion and Sediment Control Act and the plan
was unsigned and unsealed.

Ms. Murphy made a motion to reject the plan and terminate settlement neqgotiations. The

motion was seconded by Ms. Fischetti. A roll call was taken. The motion was

unanimously approved.

TIME AND PLACE OF NEXT MEETING
SADC Regular Meeting: 9 A.M., September 22, 2022
Location: 200 Riverview Plaza, Trenton, NJ

ADJOURNMENT
The meeting was adjourned at 11:46p.m.

Respectfully Submitted,

Susan E. Payne, Executive Director
State Agriculture Development Committee



STEWARDSHIP
SEMI-ANNUAL
DELEGATION REPORT

To: SADC Members
From: Susan Payne, Executive Director
Date: July 28, 2022

There have been no delegated stewardship approvals since the last Stewardship Delegation
Report on January 27, 2022.

Request Applicant SADC ID# Municipality County

Solar Approvals

Total: 0

House Replacement

Total: 0

RDSO Exercise

Total: 0
Ag Labor
Total: 0

Access to Non-Severable Exceptions

Total: 0




AGRICULTURAL MEDIATION
PROGRAM

DELEGATION REPORT — FY 2023
MEDIATOR RECERTIFICATION

To: SADC Members
From: Susan Payne, Executive Director
Date: July 28, 2022

The SADC'’s Agricultural Mediation Program is designed to help farmers and others resolve
agriculture-related disputes quickly, amicably, and in a cost-effective manner. Farmers can use
mediation to help resolve Right to Farm, USDA, agricultural credit, agricultural lease, farm transition,
and other farmer-neighbor issues, as well as any other issues Secretary Fisher considers appropriate
for better serving the agricultural community. Mediation is voluntary and provided as a free service
for famers and others.

Pursuant to the Agricultural Mediation Program’s regulations, N.J.A.C. 2:76-18.10, the agricultural
mediators’ certificates are to be renewed annually, provided the mediators continue to satisfy the
program’s regulations.

On July 13, 2022, nine (9) mediators’ certificates were renewed for FY 2023.

e Megan Bucknum

e LizaR. Clancy

e Gaetano M. DeSapio, Esq.
e Michael Ennis

e Melvin Henninger

e Tara Kenyon

e Paul A. Massaro, Esq.

e Autherine Smith Scholl

e LorettaYin, Esq

https://sonj.sharepoint.com/sites/AG/SADC/General SADC Meeting/DelegatingApprovals/Reports To Committee/Ag
Mediation/20220728_AgMediation_DelegationReport.docx



DEER FENCING PROGRAM
SEMI-ANNUAL
DELEGATION REPORT

To: SADC Members
From: Susan Payne, Executive Director
Date: July 28, 2022

Since the last Deer Fencing Program Delegation Report on January 27, 2022, the following
actions have been taken:

- Two (2) applications have been approved.

- One (1) application has been denied.

- Two (2) grant reimbursement has been issued for a completed deer fence project.



Deer Fencing Grants — Two (2) New Application Approved

Zeng Farms LLC
10-0105-PG-DF1
129.82 acres
Raritan/Hunterdon

Proposed Project: 10,000 ft of fencing to enclose 124 acres
Crops Planned for Fenced Area: Organic corn
Maximum Cost Share Grant Approved: 520,000
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Deer Run Farm Inc.
10-0057-DE-DF1

163.23 acres

East Amwell/Hunterdon

Proposed Project: 1,400 ft of fencing to enclose 2 acres
Crops Planned for Fenced Area: Pumpkins, pasture
Maximum Cost Share Grant Approved: $20,000
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Deer Fencing Grants — One (1) New Application Denied

Flipside Farm LLC

No SADC ID#

93.62 acres
Bedminster/Somerset

Proposed Project: 2,800 ft of fencing to enclose 15 acres
Crops Planned for Fenced Area: Fruits, Vegetabes
Reason For Denial: Property was not enrolled in a “permanent farmland preservation program”
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Deer Fencing Grants — Two (2) Projects Completed and
Reimbursed

Terhune Orchards LLC
11-0007-EP-DF1

52.36 acres
Lawrenceville/Mercer County

Completed Project:
~6,441 ft of fencing installed
~53 acres enclosed

Cost Share Grant Paid:
$10,471.20
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Ditzels Farm LLC

10-0074-EP

90.4 acres

East Amwell/Hunterdon County

Completed Project:
~1,980 ft of fencing installed
~5.5 acres enclosed

Cost Share Grant Paid:
$11,784.39

https://sonj.sharepoint.com/sites/AG/SADC/General SADC Meeting/DelegatingApprovals/Reports To Committee/AG
Development/20220728_DelegationReport_DeerFence.docx
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SOIL & WATER
COST SHARE PROGRAM
SEMI-ANNUAL REPORT

To: SADC Members
From: Susan Payne, Executive Director
Date: July 12, 2022
Cost-Share
County " Municipality " Applicant " Application " Project Type " Approved Date IT|Obligated
~Burlington ~IChesterfield = Raymond and Gerald Hlubik  -03-0119-EP-02 =2:90-2.15 - Irrigation system 3/29/2022 § 8919.34
- (3-0092-£-01 =2:90- 115 - Iigation system YN S 1550690
= Wayne E. Bird - 03-0023-TD-01 =2:90-2.18 - Underground drainage system 5132022 § 7,5%.69
= North Hanover - David Forsyth - 03-0023-FS-02 -2:90-2.17 - Permanent open drainage system 330/202 $ 5236169
-ISouthampton -'William J Raftery -103-0032-PN-02 =12:00-2.11 - Stream Protection January 13,2022 $ 1,540.70
=Tabematcle = Michael Wilk =03-0328-PG-02 2:90-2.23 - Animal Waste Control Facilities /6202 § 11,7928
-ICamden “Voorhees - Saddlehill Holdings, LLC. - 04-0001-FS-01 =2:90-2.15 - Irrigation system 1/13/2022 § 16,699.70
= Cumberland =Upper Deerfield = Myers Farms, LLC. -/06-0025-E0-01 =12:90-2.15 - Irrigation system 7/6/2022 § 51,4576
Greenwich///Stow
-ICreek - Beverly P. Arnold -106-0064-DE-01 =2:90-2.18 - Underground drainage system 412022 § 401196
David, Mardia, and Brianna
- Gloucester “Logan = Viereck - 08-0176-PG-01 =2:90-1.15 - Imigation system 602 S 1480242
-Woolwich - 58&J Leone - 08-0005-DE-01 =2:90-2.15 - Irrigation system 1/26/2022 § 43,864.20
Franklin/fUpper
- Gloucester//Salem - Pittsgrove = Edward Olbrich - 08-0039-£P-01 =2:90-2.15- Irrigation system January 13,2022 § 3719400
-IMercer -'Hamilton = Scott Ellis - 11-0175-PG-02 =2:90-2.18 - Underground drainage system 5/13/2022 § 23,526.10
= Monmouth < Upper Frechold = Block 50, LLC. =13-0054-DE-01 =2:90-29- Sod Waterway /6202 § 4030831
-ISalem =Mannington = ZRHFarms, LLC. - 17-0182-DE-01 =2:90-2.15 - Irrigation system 3/3/2022 § 62,260.65
- 17-0185-DE-01 =12:90-2.15 - Irrigation system 33y § £1,983.40
-'17-0181-DE-01 =2:90-2.15 - Irrigation system 5/17/2022 § 61,948.80
- Spina Farms, LLC. ~ 17-0049-DE-01 -12:90-2.15- Irigation system o025 3748385
-ISomerset =Hillshorough = Abmas Farms, LLC. - 18-0019-EP-01 =2:90-2.17 - Permanent open drainage system 7/6/2022 § 11,991.81
Pittsgrove//Upper Douglas Mehaffey D/B/A
= Salem//Cumberand - Deerfield = Parsonage Run Nursery = 17-0160-DE-01 -12:90-2.15- Irrigation system Yyam s 33,34000
Grand Total $  554,082.55

Since the last SADC update on cost-share grants at the January 2022 SADC meeting, 20 cost-share project

requests have been approved and a total of $554,082.55 was obligated for project implementation.

Page 1 of 21
https://sonj.sharepoint.com/sites/AG/SADC/General SADC Meeting/DelegatingApprovals/Reports To Committee/AG Development/2022.07.12
soil and water cost share semi annual report.docx































































STATE AGRICULTURE DEVELOPMENT COMMITTEE

REGULAR MEETING DATES
SEPTEMBER 2022 thru JULY 2023

Time of Meetings: 9:00 a.m.

Meeting location:  (unless otherwise noted)
200 Riverview Plaza, 200 Building 1st floor

Date Location
2022
Thursday, September 22, 2022 Riverview Plaza
Thursday, October 27, 2022 Riverview Plaza
Thursday, December 1, 2022 Riverview Plaza
2023
Thursday, January 26, 2023 TBA
Thursday, February 23, 2023 Riverview Plaza
Thursday, March 23, 2023 Riverview Plaza
Thursday, April 27, 2023 Riverview Plaza
Thursday, May 25, 2023 Riverview Plaza
Thursday, June 22, 2023 Riverview Plaza

Thursday, July 27, 2023 Riverview Plaza



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2023R7(1)
PRELIMINARY REVIEW AND APPROVAL FY2023 FUNDING ROUND
NONPROFIT ACQUISITION OF DEVELOPMENT EASEMENT PROJECTS
JULY 28, 2022

WHEREAS, the State Agriculture Development Committee, "SADC" is authorized under the
Garden State Preservation Trust Act, P.L. 1999, c.152, to provide a grant to qualified
nonprofit organizations for up to 50 percent of the cost of acquisition, including eligible
ancillary costs, of development easements or fee simple titles to farmland from willing
sellers; and

WHEREAS, the SADC provided notice of available grants as published in the New Jersey Register
on February 7, 2022, in a total amount to be determined by the SADC and an application
deadline of May 15, 2022, for the FY2023 Nonprofit Grant Round; and

WHEREAS, one application was received from the Land Conservancy of New Jersey (“TLC-NJ”)
for FY2023 (Schedule A); and

WHEREAS, the application is located in the Warren County ADA; is greater or equal to 70% of
the County average quality score as determined on September 2, 2021; and appears to
qualify as eligible farms pursuant to N.J.A.C. 2:76-12.3 and N.J.A.C. 2:76-6.20; and

WHEREAS, as per N.J.A.C. 2:76-13.3 the total nonprofit costs submitted are $384,220 based on
estimated easement and ancillary costs; and

WHEREAS, SADC staff has reviewed the estimated costs submitted by TLC-NJ and finds them
to be reasonable for purposes of calculating a 50% cost share match; and

WHEREAS, based on the cost estimates submitted by TLC-NJ, the SADC grant award
representing a 50% cost share grant, including eligible ancillary costs as set forth more
specifically in Schedule A, would be $384,220 for an easement purchase;

NOW THEREFORE BE IT RESOLVED:
1.  The WHEREAS paragraphs set forth above are incorporated herein by reference.

2. The SADC grants preliminary approval of the nonprofit projects and grant amounts
identified in Schedule A and conditions contained in Schedule B; and

3. This approval is subject to N.J.A.C. 2:76-12, 13, 14, 15, and 16 and all other rules and
regulations as established by the SADC; and

4. This preliminary approval is conditioned upon an SADC resolution appropriating
$384,220 to the FY2023 Nonprofit Round, Legislative appropriation of funds and
funding availability as determined by the State Treasurer; and

5. Any funds that are not expended within two years of the date of the grant
appropriation are subject to reappropriation and may no longer be available to the
nonprofit; and

6.  That this approval is considered a final agency decision appealable to the



Appellate Division of the Superior Court of New Jersey; and

7. The SADC's approval is conditioned upon the Governor's review period pursuant to
N.J.S.A. 4:1C-4f.

_7/28/2022
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Roger Kumpel YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Denis C. Germano, Esq. ABSENT
Pete Johnson YES
Cecile Murphy (rep. DEP Commissioner LaTourette) YES
Scott Ellis YES
Brian Schilling (rep. Executive Dean Lawson) YES
Julie Krause (rep. State Treasurer Muoio) YES
James Waltman YES
Richard Norz ABSENT
Douglas Fisher, Chairperson YES

s:/ /sonj.sharepoint.com/sites/AG/SADC/Program Management/NonProfit/2023 Round /NonProfit Preliminary Approval
FY2023_2022.07.28.docx




Estimated

Total

Estimated

Schedule A - Spreadsheet

Requested

li A . Net Total Estimated Cost sh
FY 2022 Organization Name/Farm Name Quality Acq. Type| County |Municipality| S per Acre |Estimated | Ancillary a1 ESHMATEL sADC Grant share
Score Acres Cost partner(s)
Value |Easement Costs 50%
The Land Conservancy of New lersey
£9.35 Easement ;
526 Delaware Rd., LLC ot Purch Warren Blairstown 125 56,000 750,000 | $23,000 $773,000 $386,500 Warren County

s urchase

Total Applications =

1

125

$773,000

* Acreage & SADC Grant Amount Rounded Up
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R7(2)
Preliminary Approval of SADC Easement Purchase for an “OTHER” FARM
On the Property of Duff, Kenneth Clark & Stone, Laurie

JULY 28, 2022

Subject Property: =~ Duff, Kenneth Clark & Stone, Laurie
Block 26, Lot 26 - Holland Township, Hunterdon County
SADC ID#: 10-0128-DE

WHEREAS, pursuant to N.J.A.C. 2:76-11.3, an owner of farmland may offer to sell to the
State Agriculture Development Committee (“SADC”) a development easement on the
farmland; and

WHEREAS, on April 27, 2022, the SADC received a development easement sale
application from Duff, Kenneth Clark & Stone, Laurie, hereinafter “Owner,” identified
as Block 26, Lot 26, Holland Township, Hunterdon County, hereinafter “the Property,”
totaling approximately 15 gross acres, identified in (Schedule A); and

WHEREAS, the Property includes one (1), approximately lacre non-severable exception
area for and limited to two (2) single family residential units, one of which is limited
to 800 square feet of heated living space and to afford future flexibility of uses
resulting in approximately 14 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0)
exceptions, zero (0) single family residential units, zero (0) agricultural labor units,
and no pre-existing non-agricultural uses; and

WHEREAS, the Property contains 73% Prime soils and 21% Statewide Important soils and
at the time of application, the Property was in hay & pasture production; and

WHEREAS, the application has been evaluated for the sale of development easement
pursuant to N.J.A.C. 2:76-11.5 and the State Acquisition Selection Criteria approved by
the SADC on September 2, 2021, which categorizes applications into “Priority”,
“Alternate” and “Other” groups; and

WHEREAS, the Property has a quality score of 67.58, which is higher than the minimum
quality score of 57 needed for a “Priority” farm designation in Hunterdon County,
however at approximately 15 acres, it does not meet the minimum acreage criteria for
the “Priority” or “Alternate” categories which require at least 47 or 44 acres
respectively, therefore, this farm is categorized as an “Other” farm, requiring SADC
preliminary approval (Schedule B); and

WHEREAS, the Property meets the minimum eligibility criteria as set forth in N.J.A.C.
2:76-6.20 and pursuant to N.J.A.C. 2:76-11.6(b)i. there are no “Priority” or “Alternate”
ranked applications that have not already been selected for processing at this time;
and



WHEREAS, Holland Township opted to amend its planning and regulatory documents
for properties in the Highlands Planning Area to integrate the land use and resource
management requirements of the Highlands Regional Master Plan; and

WHEREAS, the Property is in the Highlands Planning Area and the Township’s decision
to Opt-in to the Highlands Regional Master Plan impacted the Property’s zoning and
development potential; and

WHEREAS, on March 23, 2006 the SADC adopted the FY 2006 Highlands Preservation
Appropriation Expenditure Policy - Amended, which approves the use of Highlands
funds to support additional applications in all farmland preservation programs; the
Property is a candidate for this funding source; and

WHEREAS, at this time there is approximately $1 million of Highlands funding
available;

NOW THEREFORE BE IT RESOLVED:

1. The SADC approves selecting the Property for processing as an “Other”

farm, pursuant to N.J.A.C. 2:76-11.5 because the farm:

a. has a quality score of 67.58, which is above minimum ranking criteria for
a “Priority” farm in Hunterdon County

b. has approximately 73% Prime soils and 21% Statewide Important soils

c. is within the County Agriculture Development Area

d. the Property is in the Highlands Planning Area and the Township’s
decision to Opt-in to the Highlands Regional Master Plan impacted the
Property’s zoning and development potential

2. The SADC grants preliminary approval to the Property for an easement
acquisition and authorizes staff to proceed with the following:
a. Enter into a 120 day option agreement with the Landowner
b. Secure two independent appraisals to estimate the fair market value of
the Property
c. Review the two independent appraisals and recommend a certified fair
market easement value of the property to the SADC

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.J.S.A. 4:1C-4f.

_7/28/2022 _ —
Date Susan E. Payne, Executive Director
State Agriculture Development Committee



VOTE WAS RECORDED AS FOLLOWS:

Roger Kumpel YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Denis C. Germano, Esq. ABSENT
Pete Johnson YES
Cecile Murphy (rep. DEP Commissioner LaTourette) YES
Scott Ellis YES
Brian Schilling (rep. Executive Dean Lawson) YES
Julie Krause (rep. State Treasurer Muoio) YES
James Waltman YES
Richard Norz ABSENT
Douglas Fisher, Chairperson YES

https:/ /sonj.sharepoint.com/sites/ AG-SADC-PROD/Farm Documents/10-0128-DE/ Acquisition/ Application, Option & Offer drafts/Preliminary
Approval for Other Farm_Duff & Stone.docx
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R7(3)

Preliminary Approval of SADC Easement Purchase on an “Other” FARM
On the Property of Freas, John Francis
July 28, 2022

Subject Property:  Freas, John Francis
Block 5501, Lot 27 and Block 5601, Lot 4
Pennsville Township, Salem County
SADC ID#:17-0376-DE

WHEREAS, pursuant to N.J.A.C. 2:76-11.3, an owner of farmland may offer to sell to the
State Agriculture Development Committee (“SADC”) a development easement on the
farmland; and

WHEREAS, on April 28, 2022, the SADC received a development easement sale
application from John Freas, hereinafter “Owner,” identified as Block 5501, Lot 27 and
Block 5601, Lot 4, Pennsville Township, Salem County, hereinafter “the Property,”
totaling approximately 116 gross acres, identified in (Schedule A); and

WHEREAS, the Property includes one (1), approximately 2 acre severable exception area
for and limited to one (1) existing single family residential unit and to afford future
flexibility of uses resulting in approximately 114 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes one (1)
Residual Dwelling Site Opportunities (RDSO), zero (0) agricultural labor units, and
no pre-existing non-agricultural uses; and

WHEREAS, at the time of application, the Property was in hay, beef, corn, and soy
production; and

WHEREAS, the application has been evaluated for the sale of development easement
pursuant to N.J.A.C. 2:76-11.5 and the State Acquisition Selection Criteria approved by
the SADC on September 2, 2021, which categorizes applications into “Priority”,
“Alternate” and “Other” groups; and

WHEREAS, the Property, has a quality score of 43.10 and contains approximately 114 net
acres (Schedule B); and

WHEREAS, the Property does not meet the SADC’s Salem County minimum criteria for
the “Alternate” category which requires a quality score of at least 48 combined with at
least 69 acres, therefore, this farm is categorized as an “Other” farm, requiring SADC
preliminary approval; and



WHEREAS, the Property meets the minimum eligibility criteria as set forth in N.J.A.C.
2:76-6.20 and pursuant to N.J.A.C. 2:76-11.6(b)i. there are no “Priority” or “Alternate”
ranked applications that have not already been selected for processing at this time;
and

NOW THEREFORE BE IT RESOLVED:

1. The SADC approves selecting the Property for processing as an “Other”
farm, pursuant to N.J.A.C. 2:76-11.5 because the farm:
a. is 116-acres, which is significantly larger than the average farm size and
acreage criteria for a “Priority” farm in Salem County
b. has approximately 81% Prime soils and 14% Statewide Important soils
c. is adjacent to a large NJDEP Wildlife Management Area

2. The SADC grants preliminary approval to the Property for an easement
acquisition and authorizes staff to proceed with the following:
a. Enter into a 120 day option agreement with the Landowner
b. Secure two independent appraisals to estimate the fair market value of
the Property
c. Review the two independent appraisals and recommend a certified fair
market easement value of the property to the SADC

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.J.S.A. 4:1C-4f.

__7/28/2022
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Roger Kumpel YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Denis C. Germano, Esq. ABSENT
Pete Johnson YES
Cecile Murphy (rep. DEP Commissioner LaTourette) YES
Scott Ellis YES
Brian Schilling (rep. Executive Dean Lawson) YES
Julie Krause (rep. State Treasurer Muoio) YES
James Waltman YES
Richard Norz ABSENT
Douglas Fisher, Chairperson YES

https:/ /sonj.sharepoint.com/sites/ AG-SADC-PROD/Farm Documents/17-0376-DE/ Acquisition/ Application, Option
& Offer drafts/Freas Preliminary Approval.docx
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R7(4)
FINAL REVIEW AND APPROVAL OF AN SADC EASEMENT PURCHASE

On the Property of Waters, John M. Jr. & Jerilyn A.
JULY 28, 2022

Subject Property: ~ Waters, John M. Jr. & Jerilyn A.
Block 31, Lot 4, Block 24, Lot 6
Lower Alloways Creek Township, Salem County
SADC ID#:17-0373-DE

WHEREAS, on November 17, 2021, the State Agriculture Development Committee
(“SADC”) received a development easement sale application from John & Jerilyn
Waters, hereinafter “Owners,” identified as Block 31, Lot 4, and Block 24, Lot 6 in
Lower Alloways Creek Township, Salem County, hereinafter “the Property,”
totaling approximately 80.7 gross acres, identified in (Schedule A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act,
pursuant to N.J.S.A. 13:8C-1 et seq., to purchase development easements directly
from landowners; and

WHEREAS, the Owners read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises, and Non-Agricultural Uses; and

WHEREAS, the Property includes no exception areas, resulting in approximately 80.7 net
acres to be preserved, hereinafter referred to as “the Premises”; and

WHEREAS, the Premises includes:
1)  Zero (0) exceptions,

N

One (1) single family residential unit

=~ W

)
) Zero (0) agricultural labor units
) No pre-existing non-agricultural uses; and

WHEREAS, at the time of application, the Property was in corn production; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant
to SADC Policy P-14-E, Prioritization criteria, N.J.A.C. 2:76-6.16 and the State
Acquisition Selection Criteria approved by the SADC on September 9, 2020, which
categorized applications into “Priority”, “ Alternate” and “Other” groups; and

WHEREAS, SADC staff determined that the Property meets the SADC’s “Alternate”
category for Salem County (minimum acreage of 69 and minimum quality score of
48) because it is approximately 80.7 acres and has a quality score of 62.95; and



WHEREAS, pursuant to N.J.A.C. 2:76-11.8, on, June 13, 2022, accordance with Resolution
#FY2020R4(14), Executive Director Payne and Secretary Fisher certified the
Development Easement value of $3,300 per acre based on zoning and
environmental regulations in place as of the current valuation date April 13, 2022;
and

WHEREAS, the Owners accepted the SADC’s offer of $3,300 acre for the purchase of the
development easement on the Premises; and

WHEREAS, to proceed with the SADC’s purchase of the development easement it is
recognized that various professional services will be necessary including but not
limited to contracts, survey, title search and insurance and closing documents; and

WHEREAS, contracts and closing documents for the acquisition of the development
easement will be prepared and shall be subject to review by the Office of the
Attorney General;

NOW THEREFORE BE IT RESOLVED:
1. The WHEREAS paragraphs are incorporated herein by reference.

2. The SADC grants final approval for its acquisition of the development easement at
a value of $3,300 per acre for a total of approximately $266,310 subject to the
conditions contained in (Schedule B).

3. The SADC's purchase price of a development easement on the approved application
shall be based on the final surveyed acreage of the Premises adjusted for proposed
road rights-of-way, other rights-of-way, easements, encroachments, and streams or
water bodies on the boundaries of the Premises as identified in Policy P-3-B
Supplement or other superior interests (recorded or otherwise granted) in the
property that conflict with the terms of the Deed of Easement or otherwise restrict
the affected area’s availability for a variety of agricultural uses.

4. Contracts and closing documents shall be prepared subject to review by the Office
of the Attorney General.

5. The SADC authorizes Secretary of Agriculture Douglas H. Fisher, Chairperson,
SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and all necessary documents to contract for the
professional services necessary to acquire said development easement including,
but not limited to, a survey and title search and to execute all necessary documents
required to acquire the development easement.

6. This approval is considered a final agency decision appealable to the Appellate
Division of the Superior Court of New Jersey.



7. This action is not effective until the Governor’s review period expires pursuant to
N.J.S.A. 4:1C-4f.

__7/28/2022
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Roger Kumpel YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Denis C. Germano, Esq. ABSENT
Pete Johnson YES
Cecile Murphy (rep. DEP Commissioner LaTourette) YES
Scott Ellis YES
Brian Schilling (rep. Executive Dean Lawson) YES
Julie Krause (rep. State Treasurer Muoio) YES
James Waltman YES
Richard Norz ABSENT
Douglas Fisher, Chairperson YES

https:/ /sonj.sharepoint.com/sites/ AG-SADC-PROD /Farm Documents/17-0373-DE/ Acquisition/Final Approval &
Agreement to Sell/ Waters Final Approval.docx
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R7(5)
FINAL REVIEW AND APPROVAL OF AN SADC EASEMENT PURCHASE

On the Property of Gallaher, Michael & Muhlbaier, Jill
JULY 28, 2022

Subject Property:  Gallaher, Michael & Muhlbaier, Jill
Block 31, Lot 9 - Lower Alloways Creek Township, Salem County
SADC ID#: 17-0370-DE

WHEREAS, on December 2, 2021, the State Agriculture Development Committee
(“SADC”) received a development easement sale application from Michael Gallaher
& Jill Muhlbaier, hereinafter “Owners,” identified as Block 31, Lot 9, Lower
Alloways Creek Township, Salem County, hereinafter “the Property,” totaling
approximately 78.1 gross acres, identified in (Schedule A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act,
pursuant to N.J.S.A. 13:8C-1 et seq., to purchase development easements directly
from landowners; and

WHEREAS, the Owners read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises, Non-Agricultural Uses; and

WHEREAS, the original application included one (1), approximately 2.5-acre severable
exception area for a future single family residential unit and to afford future
flexibility for nonagricultural uses; and

WHEREAS, during the appraisal review SADC staff noted the size of the severable
exception area would not meet local zoning requirements and brought it to the
attention of the landowner who then requested to increase the size of the severable
exception area to 3.5 acres to meet current zoning requirements resulting in
approximately 74.6 net acres to be preserved, hereinafter referred to as “the
Premises;” and

WHEREAS, the final acreage of the exception area shall be subject to onsite confirmation,
and the Chief of Acquisition may recommend that the Executive Director approve
final size and location of the exception area such that the size does not increase more
than one (1) acre and the location remains within the substantially same footprint as
the herein-approved exception, so long as there is no impact on the SADC certified
value; and

WHEREAS, the action set forth in the preceding paragraph may be taken without the
turther approval of the SADC unless deemed necessary or appropriate by the
Executive Director; and



WHEREAS, the 3.5-acre severable exception area:
1)  Shall not be moved to another portion of the Premises and shall not be swapped with

other land
2)  may be severed or subdivided from the Premises
3)  Shall be limited to one (1) single family residential unit
4)  Right-to-Farm language will be included in the Deed of Easement; and

WHEREAS, the Premises outside the exception area includes:
1)  One (1) single family residential unit

) Zero (0) Residual Dwelling Site Opportunity (RDSO)

) Zero (0) agricultural labor units
)

= W N

No pre-existing non-agricultural uses; and

WHEREAS, at the time of application, the Property was in; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant
to SADC Policy P-14-E, Prioritization criteria, N.J.LA.C. 2:76-6.16 and the State
Acquisition Selection Criteria approved by the SADC on September 9, 2020, which
categorized applications into “Priority”, “Alternate” and “Other” groups; and

WHEREAS, the Property, at approximately 78.1 acres, has a quality score of 66.56, which is
higher than the minimum quality score of 62 needed for a “Priority” farm
designation in Salem County, but its size does not meet the minimum acreage
criteria for the “Priority” category, which requires farm sizes of at least 94 acres,
therefore, the Property is categorized as an “Alternate” farm (Schedule B), requiring
SADC preliminary approval; and

WHEREAS, in accordance with Resolution #FY2022R12(10) which delegated certain
routine Acquisition Program approval actions to the Executive Director, the
Property was granted SADC preliminary approval by the Executive Director on
January 25, 2022 because the farm’s quality score is over 70% of the County’s
average quality score; and

WHEREAS, pursuant to N.J.A.C, 2:76-11.8, on June 13, 2022, in accordance with Resolution
#FY2020R4(14), Executive Director Payne and Secretary Fisher certified the
Development Easement value of $2,600 per acre based on zoning and
environmental regulations in place as of the current valuation date April 15, 2022;
and

WHEREAS, the Owners accepted the SADC’s offer of $2,600 acre for the purchase of the
development easement on the Premises; and

WHEREAS, to proceed with the SADC’s purchase of the development easement it is
recognized that various professional services will be necessary including but not



limited to contracts, survey, title search and insurance and closing documents; and

WHEREAS, contracts and closing documents for the acquisition of the development

easement will be prepared and shall be subject to review by the Office of the
Attorney General;

NOW THEREFORE BE IT RESOLVED:

1.

2.

The WHEREAS paragraphs are incorporated herein by reference.

The SADC grants final approval for its acquisition of the development easement at
a value of $2,600 per acre for a total of approximately $193,960 subject to the
conditions contained in (Schedule B).

The SADC's purchase price of a development easement on the approved application
shall be based on the final surveyed acreage of the Premises adjusted for proposed
road rights-of-way, other rights-of-way, easements, encroachments, and streams or
water bodies on the boundaries of the Premises as identified in Policy P-3-B
Supplement or other superior interests (recorded or otherwise granted) in the
property that conflict with the terms of the Deed of Easement or otherwise restrict
the affected area’s availability for a variety of agricultural uses.

The final acreage of the exception area shall be subject to onsite confirmation, and
the Chief of Acquisition may recommend that the Executive Director approve final
size and location of the exception area such that the size does not increase more
than one (1) acre and the location remains within the substantially same footprint as
the herein-approved exception, so long as there is no impact on the SADC certified
value.

Contracts and closing documents shall be prepared subject to review by the Office
of the Attorney General.

The SADC authorizes Secretary of Agriculture Douglas H. Fisher, Chairperson,
SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and all necessary documents to contract for the
professional services necessary to acquire said development easement including,
but not limited to, a survey and title search and to execute all necessary documents
required to acquire the development easement.

This approval is considered a final agency decision appealable to the Appellate
Division of the Superior Court of New Jersey.

This action is not effective until the Governor’s review period expires pursuant to
N.J.S.A. 4:1C-4f.



7/28/2022
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Roger Kumpel YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Denis C. Germano, Esq. ABSENT
Pete Johnson YES
Cecile Murphy (rep. DEP Commissioner LaTourette) YES
Scott Ellis YES
Brian Schilling (rep. Executive Dean Lawson) YES
Julie Krause (rep. State Treasurer Muoio) YES
James Waltman YES
Richard Norz ABSENT
Douglas Fisher, Chairperson YES

https:/ /sonj.sharepoint.com/sites/ AG-SADC-PROD /Farm Documents/17-0370-DE/ Acquisition/Final Approval &
Agreement to Sell/Gallaher & Mubhlbaier Final Approval.docx



Schedule A






Schedule B



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R7(6)
FINAL REVIEW AND APPROVAL OF AN SADC EASEMENT PURCHASE

On the Property of Harasta, Michael Joseph & Veronica

JULY 28, 2022

Subject Property:  Harasta, Michael Joseph & Veronica
Block 24, Lot 1 - Lower Alloways Creek Township, Salem County
SADC ID#:17-0371-DE

WHEREAS, on November 30, 2022, the State Agriculture Development Committee
(“SADC”) received a development easement sale application from Michael &
Veronica Harasta, hereinafter “Owners,” identified as Block 24, Lot 1, Lower
Alloways Creek Township, Salem County, hereinafter “the Property,” totaling
approximately 34.2 gross acres, identified in (Schedule A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act,
pursuant to N.J.S.A. 13:8C-1 et seq., to purchase development easements directly
from landowners; and

WHEREAS, the Owners read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises, and Non-Agricultural Uses; and

WHEREAS, the Property includes no exception areas, resulting in approximately 34.2 net
acres to be preserved, hereinafter referred to as “the Premises;” and

WHEREAS, the Premises includes:

1)  Zero (0) exceptions,

2)  Zero (0) housing opportunities

3)  Zero (0) Residual Dwelling Site Opportunity (RDSO)
4)  Zero (0) agricultural labor units

5)  No pre-existing non-agricultural uses; and

WHEREAS, at the time of application, the Property was in corn production; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant
to SADC Policy P-14-E, Prioritization criteria, N.J.LA.C. 2:76-6.16 and the State
Acquisition Selection Criteria approved by the SADC on September 9, 2021, which
categorized applications into “Priority”, “ Alternate” and “Other” groups; and



WHEREAS, the Property, at approximately 34.2 acres, has a quality score of 66.15, which is
higher than the minimum quality score of 62 needed for a “Priority” farm
designation in Salem County, but its size does not meet the minimum acreage
criteria for the “Priority” or “Alternate” categories, which require farm sizes of at
least 94 and 69 acres, respectively; therefore, the Property is categorized as an
“Other” farm (Schedule B), requiring SADC preliminary approval; and

WHEREAS, in accordance with Resolution #FY2022R12(10) and supporting memorandum
dated February 24, 2022 adopted and approved by the Committee, which delegated
certain routine Acquisition Program approvals to the Executive Director under
certain conditions, the Property was granted SADC preliminary approval by the
Executive Director on January 25, 2022 because the farm’s quality score exceeds ;
and

WHEREAS, pursuant to N.J.A.C. 2:76-11.8, on May 13, 2022, in accordance with Resolution
#FY2020R4(14), Executive Director Payne and Secretary Fisher certified the
Development Easement value of $2,700 per acre based on zoning and
environmental regulations in place as of the current valuation date April 15, 2022;
and

WHEREAS, the Owners accepted the SADC’s offer of $2,700 acre for the purchase of the
development easement on the Premises; and

WHEREAS, to proceed with the SADC’s purchase of the development easement it is
recognized that various professional services will be necessary including but not
limited to contracts, survey, title search and insurance and closing documents; and

WHEREAS, contracts and closing documents for the acquisition of the development
easement will be prepared and shall be subject to review by the Office of the
Attorney General;

NOW THEREFORE BE IT RESOLVED:
1. The WHEREAS paragraphs are incorporated herein by reference.

2. The SADC grants final approval for its acquisition of the development easement at
a value of $2,700 per acre for a total of approximately $92,340 subject to the
conditions contained in (Schedule B).

3.The SADC's purchase price of a development easement on the approved application
shall be based on the final surveyed acreage of the Premises adjusted for proposed
road rights-of-way, other rights-of-way, easements, encroachments, and streams or
water bodies on the boundaries of the Premises as identified in Policy P-3-B
Supplement or other superior interests (recorded or otherwise granted) in the
property that conflict with the terms of the Deed of Easement or otherwise restrict


https://sonj.sharepoint.com/sites/AG/SADC/General%20%20SADC%20Meeting/Forms/AllItems.aspx?id=%2Fsites%2FAG%2FSADC%2FGeneral%20%20SADC%20Meeting%2FDelegatingApprovals%2FAcquisition%20%26%20Appraisal%2F2021%2E12%2E02%20Delegation%20of%20Acquisition%20Items%20Approved%2Epdf&parent=%2Fsites%2FAG%2FSADC%2FGeneral%20%20SADC%20Meeting%2FDelegatingApprovals%2FAcquisition%20%26%20Appraisal

the affected area’s availability for a variety of agricultural uses.

4. Contracts and closing documents shall be prepared subject to review by the Office
of the Attorney General.

5. The SADC authorizes Secretary of Agriculture Douglas H. Fisher, Chairperson,
SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and all necessary documents to contract for the
professional services necessary to acquire said development easement including,
but not limited to, a survey and title search and to execute all necessary documents
required to acquire the development easement.

6. This approval is considered a final agency decision appealable to the Appellate
Division of the Superior Court of New Jersey.

7. This action is not effective until the Governor’s review period expires pursuant to
N.J.S.A. 4:1C-4f.

7/28/2022
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Roger Kumpel YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Denis C. Germano, Esq. ABSENT
Pete Johnson YES
Cecile Murphy (rep. DEP Commissioner LaTourette) YES
Scott Ellis YES
Brian Schilling (rep. Executive Dean Lawson) YES
Julie Krause (rep. State Treasurer Muoio) YES
James Waltman YES
Richard Norz ABSENT
Douglas Fisher, Chairperson YES

https:/ /sonj.sharepoint.com/sites/ AG-SADC-PROD /Farm Documents/17-0371-DE/ Acquisition/Final Approval &
Agreement to Sell/Harasta Final Approval.docx
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R7(7)

APPROVAL FOR ENROLLMENT IN THE
NEW JERSEY AGRICULTURE RETENTION AND DEVELOPMENT PROGRAM

JULY 28, 2022

Subject Property: Hess, David & Browning-Hess, Deborah
Block 400, Lots 5, 6, 7,11, 12 & 19
Moorestown Township, Burlington County
SADC ID#: 03-0002-DN
Approximately 35.5 Net Easement Survey Acres

WHEREAS, pursuant to N.J.LA.C. 2:76-6.19, a board and/or county may request Committee
approval of land from which a development easement was purchased by or donated to the
board and/or county for the purpose of ensuring that the owner of the land is afforded all of
the benefits available to lands from which a development easement has been conveyed
pursuant to the Agriculture Retention and Development Act (“ARDA”), N.J.S.A. 4:1C-11 et
seq., P.L. 1983, c.32 and N.J.A.C. 2:76; and

WHEREAS, the Board of Chosen Freeholders (now the Board of County Commissioners) of the
County of Burlington acquired a development easement on the property described in attached
Schedule A by deed of easement dated November 28, 2013, and recorded on December 11, 2013
in the Burlington County Clerk’s Office in Deed Book OR13107, Page 3107, the terms,
conditions and restrictions of which are incorporated herein by reference.

WHEREAS, the Board of County Commissioners acquired the development easement without a
cost share grant from the State Agriculture Development Committee (SADC) pursuant to
ARDA; and

WHEREAS, in order for a property subject to a development easement purchased by a county
without an SADC cost share grant to be enrolled in ARDA pursuant to N.J.A.C. 2:76-6.19, the
Board of County Commissioners and the County Agriculture Development Board (collectively,
“County”) agree to enter into an Enrollment and Grant Agreement (“Agreement”); and

WHEREAS, the County, pursuant to Resolution #2022-00447 dated July 13, 2022, has granted
authorization for enrollment of the development easement under ARDA and applicable SADC
regulations; and

WHEREAS, on July 1, 2019, the SADC received an enrollment application from the County,
identified as Block 400, Lots 5, 6, 7, 11, 12 & 19, Moorestown Township, Burlington County,

hereinafter “the Property,” totaling approximately 35.5 net survey acres, identified in Schedule
B); and

WHEREAS, the Property includes two (2) exception areas: one (1) non-severable exception area of
approximately 1.185 surveyed acres for and limited to zero (0) single family residential units
and to afford future flexibility of uses; and one (1) severable exception area of approximately
1.609 surveyed acres for and limited to two (2) future single family residential units that
may be subdivided into two (2) separate lots, resulting in approximately 35.5 net surveyed
acres of preserved premises; and



WHEREAS, the portion of the preserved premises includes one (1) single family residential unit
and zero (0) agricultural labor units; and

WHEREAS the portion of the preserved premises includes pre-existing non-agricultural uses
identified in Schedule B of the Deed of Easement and on the survey as being contained
within an approximate 200 feet by 170 feet area for the parking and storage of various non-
agricultural construction equipment, tree service equipment, a metal storage container, two
fuel tanks, and stockpiles of stone and soil; and

WHEREAS, at the time of application, the Property was in hay, rye, bedding plants, flowers,
horses, goats, and vegetables (cucumbers, eggplant, peppers, pumpkins, squash, and
tomatoes) production; and

WHEREAS, the Property meets minimum eligibility criteria pursuant to N.J.A.C. 2:76-6.20; and
NOW THEREFORE BE IT RESOLVED:
1. The WHEREAS paragraphs set forth above are incorporated herein by reference.

2. The SADC grants approval to the County for the enrollment of the development easement
on the Property in the ARDA program, pursuant to N.J.LA.C. 2:76-6.19, comprising
approximately 35.5 net easement survey acres, conditioned upon the following;:

a. All survey, title and any additional documents required for the enrollment in
accordance with N.J.A.C. 2:76-6.19 shall be provided by the county and subject to review
and approval by the SADC; and

b. The County shall enter into an Enrollment and Grant Agreement with the SADC
pursuant to N.J.LA.C. 2:76-6.19(b)9 and 10, containing such terms and conditions as the
SADC shall reasonably require, and the SADC shall record the Agreement in the county
clerk's office; and

c. The County shall comply with all other relevant provisions of N.J.A.C. 2:76-6.19.

3. Upon the SADC's recording of the Enrollment and Grant Agreement, the owner of the land
shall be eligible for all of the benefits provided to lands from which a development
easement has been conveyed pursuant to N.J.S5.A. 4:1C-11 et seq., P.L. 1983, ¢.32; and

4. This approval is considered a final agency decision appealable to the Appellate Division of
the Superior Court of New Jersey; and

5. This action is not effective until the Governor’s review period expires pursuant to N.J.S.A.
4:1C-4f.

__7/28/2022
Date Susan E. Payne, Executive Director
State Agriculture Development Committee



VOTE WAS RECORDED AS FOLLOWS:
Roger Kumpel

Gina Fischetti (rep. DCA Commissioner Oliver)
Denis C. Germano, Esq.

Pete Johnson

Cecile Murphy (rep. DEP Commissioner LaTourette)
Scott Ellis

Brian Schilling (rep. Executive Dean Lawson)
Julie Krause (rep. State Treasurer Muoio)
James Waltman

Richard Norz

Douglas Fisher, Chairperson

YES

YES
ABSENT
RECUSED
YES

YES

YES

YES

YES
ABSENT
YES

https:/ / sonj.sharepoint.com/sites/ AG-SADC-PROD/Farm Documents/03-0002-DN/ Acquisition/Final Approval & ROW

draft/ Approval for Enrollment.docx
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Memo

To:

SADC Members

From: Alison Reynolds, Esq., Legal Specialist

David Kimmel, Agricultural Resource Specialist

Date: 7/28/2022

Re:

Right to Farm and Agricultural Mediation Programs update

The purpose of this memo is to provide the Committee with recent developments within the
Right to Farm and Agricultural Mediation programs. The most recent Right to
Farm/Agricultural Mediation programs report was provided to the Committee on April 26,
2019.

Right to Farm Program

Outreach

Despite the COVID-19 pandemic, SADC staff made presentations to the following
organizations on the noted dates:

Rutgers Center for Governmental Services — December 8, 2020: Remote presentation
providing an overview of the Right to Farm and Agricultural Mediation programs was
provided as a continuing education class for municipal officials.

NJ Association of Planning & Zoning Administrators — February 8, 2022: Remote
presentation providing an overview of the Right to Farm and Agricultural Mediation
programs was provided to planning and zoning officials.

Foodshed Alliance — March 18, 2022: Webinar open to the public organized by the
Foodshed Alliance, the first in a series of webinars regarding farming in New Jersey to be
hosted by the Foodshed Alliance. The presentation provided an overview of the Right to
Farm and Agricultural Mediation programs with a particular focus on the “single enterprise”
requirement for commercial farm eligibility.




Shellfish Operators — April 1, 2022: Meeting between staff and approximately ten shellfish
operators at the Haskins Shellfish Research Lab in Bivalve, NJ. The focus of the
presentation was to go through an overview of the Right to Farm Act and highlight the
difficulties in its application to shellfish operations.

Right to Farm Act amendment — Equine Agriculture Labor housing

Effective in January 2021, P.L. 2020, c. 154 amended the Right to Farm Act to extend
eligibility to year-round, full-time agricultural equine laborers, the first time that Right to Farm
protection was afforded for any type of agricultural labor housing. The law only applies to
full-time laborers on equine operations that are housed in the same building or facility as the
horses. Further, the law directs SADC to adopt implementing regulations, but does not set a
deadline. Although the SADC has been unable to adopt such regulations due to the press of
other work, it was advised by the Office of Attorney General that CADBs may still accept
Right to Farm applications under the new law because the law is very detailed, and the
legislation did not disturb the existing Right to Farm procedures for issuing an SSAMP
wherein CADBs may hear and decide matters that are not the subject of adopted
Agricultural Management Practices. The CADBs were advised by the SADC in April 2021
that these cases could be heard.

Pending activity in the legislature re: shellfish operators

Over the past few months, there has been activity in the legislature regarding Right to Farm
amendments to better address shellfish operations. The issue is that the Right to Farm Act,
as currently written, applies more to terrestrial agriculture operations and does not reflect the
realities of a shellfish operation, which consists of practices both on riparian and terrestrial
land. Basic Right to Farm protection eligibility requirements like location on lands where
agriculture is a permitted use under local zoning, farmland assessment eligibility, minimum
lot sizes, and contiguity of agricultural operations effectively prevent shellfish operations from
enjoying the benefits of Right to Farm protection since they cannot meet those eligibility
requirements.

Starting in April 2022, SADC staff began meeting with NJ Department of Agriculture staff
and shellfish operators in order to propose Right to Farm Act amendments that better
address shellfish operations within the current Right to Farm Act paradigm. Discussions are
ongoing and heading in a positive direction.

Right to Farm website updates

For various reasons, including work from home orders during the COVID-19 pandemic and
changes in protocols for updating the SADC’s website, recent Right to Farm decisions at the
county level have not been uploaded to the website for a couple of years. However, after a
more formal back-to-office schedule was established, SADC staff fully updated the Right to
Farm decisions pages in March 2022.

Updating Agricultural Management Practices (AMP)

Finally, there are a few AMPSs containing references to outdated information, such as
publications, regulatory citations, and factsheet numbers. Therefore, staff intends to begin



the rulemaking process in order to address these outdated references in the AMPs for
commercial vegetable production, commercial tree fruit production, aquaculture, fencing
installation for wildlife control, and on-farm compost operations on commercial farms.

Agricultural Mediation Program

The Agricultural Mediation Program continues to be used by farmers and others to help
resolve agriculture-related disputes quickly, amicably, and in a cost-effective manner.
Farmers can use mediation to help resolve Right to Farm, USDA, agricultural credit,
agricultural lease, farm transition, and other farmer-neighbor issues, as well as any
other issues Secretary Fisher considers appropriate to better serve the agricultural
community. Mediation is voluntary and provided as a free service for famers and others.

Over the past three fiscal years, mediation has been requested in thirty-seven (37)
cases. A mediation session was subsequently held in fifteen (15) of these cases.

State FY | USDA- | Right-to-Farm | Other cases Total
related | and Farmer- cases
cases | Neighbor

cases

2020 2 13 1 (ag credit) 16

2021 2 5 1 (lease) 8

2022 3 7 3 (2 lease, 1 access | 13

easement issue)

Totals 7 25 5 37

Expanded Use of the Program Through the Farm Bill

The most recent Federal Farm Bill (December 20, 2018) expanded the list of acceptable
case types for which the USDA cost-share grant for agricultural mediation could be used.
The Farm Bill specifically added lease issues, family farm transition, farmer-neighbor
disputes, and other issues as determined by state Secretaries of Agriculture. Previously, the
grant could only be used for USDA and agricultural credit issues. As noted in the chart
above, lease issues are beginning to appear more frequently in mediation requests.

Mediation Sessions During COVID-19

Prior to the pandemic, all mediation sessions were conducted in-person. This changed
during COVID-19, however, due to limitations on meeting in-person and the availability of
remote technology. Now, when a mediation session is being scheduled, the participants
have the option of meeting in-person, meeting remotely, or using a hybrid approach with
both in-person and remote participation. It appears that most participants still prefer to meet
in-person, while others are comfortable with and appreciate the flexibility of meeting
remotely.



Updating Agricultural Mediation Program Rules

The Agricultural Mediation Program'’s rules, N.J.A.C. 2:76-18 et seq., should be updated
to have the list of issues that can be mediated match what is permitted by the 2018
Farm Bill. A continuing education requirement for mediators also could be added to
better match the Federal agricultural mediation program rules, 7 CFR 785, and the rules
governing complementary dispute resolution programs in the New Jersey courts, Rule
1:40-1 et seq. Along with updating the AMPs, staff intends to update the mediation rules
in order to address these items.

Coalition of Agricultural Mediation Programs (CAMP) Conference

New Jersey hosted the 2022 Coalition of Agricultural Mediation Programs (CAMP)
Conference from April 11-13 at the Chauncey Conference Center in Princeton, NJ. The
conference brought together 35 people from around the country representing the agricultural
mediation programs from 30 states. About 50% of the programs are run by nonprofits, 30%
by state departments of agriculture, and 20% by extension/university. The goal of the
conference was to foster information sharing, program development, and networking among
the programs. Attendees’ feedback and comments suggested the conference was a
success.

Some highlights included the following speakers and discussion:

- Dr. Brian Schilling (Rutgers) and Brian Wilson (Burlington County Agriculture
Development Board) discussed farmer-neighbor issues, the context of farm viability
challenges and opportunities, and resolving disputes at the local level.

- Dr. David Robinson (Rutgers/State Climatologist) made a presentation on climate
change and impacts to agriculture.

- Gary, Pam, and Reuwai Mount (Terhune Orchards) provided a farm tour, discussed the
farm’s story, and talked about how they have navigated direct marketing opportunities/
challenges, COVID-19 impacts, working with multiple generations, and maintaining farm
viability in general.

- Tobias Fox (Newark Science and Sustainability) and Nagisa Manabe (River Stoan Farm)
presented on urban and suburban agriculture and diversity and accessibility issues.

- Secretary Fisher welcomed the conference participants and delivered remarks about New
Jersey agriculture.

- Bob Andrzejczak (USDA Farm Service Agency, New Jersey director) discussed
mediation and FSA.

- Bill Cobb (USDA Farm Service Agency in D.C.) provided FSA updates on
foreclosures/debt collection, debt assistance, and equitable relief.

https://sonj.sharepoint.com/sites/AG/SADC/Agricultural Resources/AgriculturalMediation/Reports/20220728_SADCMeeting_RTFAndAgMediationReport.docx
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